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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 300 of 2013
U/s 468/472/34 of I.P.C.

State

-Vs-

               Mahabir Taparia, 
            Sudip Kr. Saha,

                Sahid Ali @ Alom,
                Abu Samad Miah,

   Mazil Ali,
                  Monowar Sarkar &

           Abhijit Bagchi.

                                  …..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. R. K. Jain, Advocate……......................for the accused-persons. 

Date of Evidence : - 08-08-16, 16-11-16, 28-02-17, 14-07-17 & 
    21-02-19;

Date of S.D : - 10-06-19;
Date of Argument : - 21-06-19;
Date of Judgment    : - 24-06-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 16-08-13,

Biswajit Bhadra S.I. of police  lodged a First Information Report before the

Officer-in-Charge of Golakganj Police-Station, stating that on the same day

around 1 p.m., he and his staffs had conducted search in gate no. 1515 at

Chagalia. Abu Taher Ali was owner of gate no. 1515 and he passed truck

bearing  no.  NL-01/K-6855  through  his  gate  which  had  carried  10,000

Phensydyl. They seized one road challan book, some forms of Assam Sales

Tax  relating  to  VAT  from counter  no.  1515  and seal  of  Boxirahat  gate,



2

challan book from gate no. 66. Complainant and his staffs also searched

and seized some duplicate official seals of various institutions and seized

some false documents from counter nos. 94, 6, 33, 3, 105. The owners of

said gates used to dupe several lakhs government tax daily using forge

documents and collected money from trucks illegally by force.    

2. On  receipt  of  Ejahar,  the  Officer-in-Charge  of  Golakganj P.S.

registered  a  case  being  the  Golakganj P.S. case  no.670 of  2013,  u/s

420/468/471/473 of I.P.C and launched investigation of the case. During the

period of  investigation  of  the case,  the  Investigating Officer  visited  the

place of occurrence, prepared sketch-map of the place of occurrence and

examined witnesses.  Seized documents and articles  used in committing

offence. On completion of investigation of the case, S.I Rustam Raj Brahma

submitted  charge-sheet  of  the  case  against  the  above  named  accused

persons u/s 420/468/471/473 of I.P.C.

3. In pursuant to the court process, accused persons appeared before

the  Court  and  they  were  allowed  to  go  on  bail.  Copies  of  relevant

documents were furnished to accused persons.  After  having heard both

sides  and  considering  the  material  on  record,  my  predecessor,  framed

charge of the case u/s 468/472/34 of IPC against accused persons.  The

particulars of charge u/s 468/472/34 IPC were read over and explained to

accused persons. They pleaded not guilty and claimed to be tried. 

4. During trial, prosecution side examined seven numbers of witnesses.

In view of the evidence on record, accused were examined and recorded

their statements u/s 313 of Cr PC. The pleas of accused were of total denial

and declined to adduce evidence in their defence. I heard arguments put

forwarded by learned counsel for both sides.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

5. (i) Whether  the  accused  persons  made  counterfeit  officials  seals  of

various institutions for making an impression, intending that same shall be

used for the purpose of committing forgery punishable u/s 467 IPC and

thereby committed an offence punishable u/s 472 of IPC?
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(ii) Whether  all  the  accused-persons  in  furtherance  of  their  common

intention,  forged 2 nos.  of  slip  book and two slips intending  that  those

would be used for purpose of cheating and thereby committed an offence

punishable u/s 468 of IPC?

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Sahinur Ali (p.w.1) does not know informant and accused persons of

this  case.  He  does  not  know  anything  about  the  incident.  His

cross-examination  was  declined  by  the  defence  counsel  for

accused-persons. 

7. Manowar Sk (p.w.2) does not know informant and accused-persons

of  this  case.  He  does  not  know  anything  about  the  incident.  His

cross-examination was declined by the defence counsel.

8. Ashraful Ali (p.w.3) does not know informant and accused persons of

this case. He stated that Police took his signature on a white paper about

three years back. Ext.-1 is the seizure list and Ext.-1(1) is his signature. His

cross-examination was declined by the defence counsel.

9. Sanowar Ali (p.w.4) does not know informant and accused-persons of

this  case.  He  does  not  know  anything  about  the  incident.  His

cross-examination was declined by the defence counsel.

10. Dulu  Bepari  @  Mulu  (p.w.5)  does  not  know  informant  and

accused-persons  of  this  case.  In  the  year  2013,  one  day,  he  went  to

Chagolia Police Out Post to lodge an ejahar for losing his cow and on that

day, Police took his signature on a blank paper. Ext.-1(2) is his signature.

His cross-examination was declined by the defence counsel.

11. Biswajit Bhadra, complainant of this case deposing as p.w.6 stated

that on 16-08-13, he was posted as I/c of Chagolia Police Out Post under

Golakganj P.S. On that day, they received information from Additional S. P.,

Dhubri  head  quarter,  regarding  running  of  illegal  documents  around

Chagolia area for Passing of vehicles through Chagolia Check Gate. On that

basis, he made G.D. Entry being the no.285, Dated-16/08/13 and he along

with  Additional  S.P,  Dhubri,  went  to  check  around  Chagolia  area.  They

checked  different  counters,  during  their  checking,  they  found  two  slip
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books in the name of Chagolia truck owner's society in counter no.33. They

further  found  seal  of  Baxirahat  P.S,  seal  of  Superintendent  of  Taxes

Baxirahat  Check Gate,  Dhubri,  one Seal  of  Barpeta Marketing Inspector,

one  round  seal  of  Barpeta  Regulated  Market  Committee,  one  seal  of

Jogighopa  Anchalik  Truck  Malik  Sanstha,  one  Seal  of  Inspector  of  Taxes

Gauhati, Slip Books of Chagolia Truck owners society, Slips of Ms. National

Way Bridge, Baxirahat and one Laptop. He prepared one seizure list and

seized all articles. Ext.-1 is seizure list and Ext.-1(3) is his signature. He

further checked Counter of one Bappi Das, Baxirahat, situated near S.B.I.

Chagolia and they recovered two nos. of books in the name of Assam Value

Added  Tax  Rules  2005.  Ext.-4  is  the  seizure  list  and  Ext.-4(1)  is  his

signature. He recovered one road challan having no book number and no

serial  number,  one  Chalan  book  of  B.K.  Enterprise  having  Tin  no.

19824877073 of Balabhut Cooch Behar, one Book of Assam Value Added

Tax Rules 2005 affixing seal of BLA Counter no.66 Baxirahat Assam Gate,

one Seal of counter no.1515, etc. Ext.-5 is the seizure list and Ext.-5(1) is

his signature. He also seized one road challan Book, one book of Assam

Value Added Tax Rule 2005, three nos. challan Books of Brahmaputra road

lines transport,  contractors and fruits forwarder Azadpur New Delhi from

counter no.3. Ext.- 6 is the seizure list and Ext.-6(1) is his signature.  He

further seized one Book of Assam Value added tax rules 2005, 5 nos. of Bill

books of Sebbella Systems SAD of Green Ginzer Merchant Shillong from

counter no.94. Ext.-7 is the seizure list and Ext.-7(1) is his signature. He

also seized three nos. of Challan books in the name of Brahmaputra Road

Lines Transport  contractors Fruits forwarder Azadpur New Delhi  and one

Laptop  from counter  no.6.  Ext.-8  is  the  seizure  list  and  Ext.-8(1)  is  his

signature. Ext.-2 is the ejahar and Ext.-2(1) is his signature. Ext.-3 is the

Extract Copy of GDE Entry. Ext.-3(1) is his signature. He sent the seizure list

along with seized articles to the Hon'ble Court for perusal.  Ext.-9 is the

application submitted by him to the Court and Ext.-9(1) is his signature.

Subsequently,  O/c  Golakganj  P.S.  registered  a  case  and  started

investigation of this case. 
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12.     In his cross-examination, p.w.6 stated that at the time of incident, he

along with O/c Sir and some other police staffs were present. He himself

made the seizure list.  He himself  recorded statements of  witnesses.  He

presented seizure list to the Court. He did not pack the seized articles at

the place of occurrence. He sent the seized articles to Court. He did not go

to arrest accused mentioned in Ext.-2. He did not seize any article from

possession of accused persons. He did not ascertain who were owners of

counter Nos.  66, 1515, 03, 94, and 06 by examining registration at the

time of submitting Ext.-2. He did not find accused-persons at the place of

occurrence.  He  wrote  ejahar  on  16-08-13  and  he  submitted  it  to  the

Officer-in-Charge of Golakganj P.S. on 17/8/2013. The ejahar was written

addressing to the Officer-in-Charge of police station. C.I was present along

with  him  at  the  place  of  occurrence.  He  did  not  mention  any  ground

regarding submission of Ext.-2 on 17-08-13 writing the same on 16/8/2013.

Ext.1, Ext.4, Ext.5, Ext.6, Ext.7 & Ext.8 were prepared on 16-08-13 and he

submitted these to Court on 22/8/2013 vide Ext.-9. He did not mention any

ground of delay about submitting Ext.1, Ext.4, Ext.5, Ext.6, Ext.7 & Ext.8 in

the Court. He denied Ext.1, Ext.4, Ext.5, Ext.6, Ext.7 & Ext.8 were made for

the interest of the case later. He has not seen the seized articles in the

Court  today.  He denied that  he had not  seized any article.  O/c  himself

investigated the case as I/O on 17/8/2013. Thereafter, he submitted Ext.-9

on  22/8/2013  in  the  Court.  He  could  not  remember  whether  I/o  had

recorded his statement. He cannot say as to why GD Entry no.519 was

prepared in connection with this case. It is seen in ext.-2 that a correction

was made by correction pen regarding Golakganj PS Case no, GD Entry no.

and information received time without initial after correction.  He denied

that  accused  persons  had  no  any  relation  with  the  seized  articles  and

counter nos. 66, 1515, 03, 94 & 06. He denied that he had lodged false

case against accused persons for his selfish end.    

13. Ahad Ali (p.w.7) does not know informant and accused-persons. He

does  not  know  and  he  has  not  heard  anything  about  the  incident  His

cross-examination was declined by the defence counsel.   
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14.     Thus,  from  the  above  discussion  of  evidence  of  prosecution

witnesses,  it  is appeared that prosecution case is based on evidence of

p.w.-6. On close scrutiny of evidence of p.w.-6, it is appeared that he also

acted as investigating officer of  this case.  There is no doubt that many

incriminating materials were recovered from counter nos. 66, 1515, 3, 33,

94,  6  and same were seized.  P.w.-6  alleged that  accused persons  were

owners of those counters. But, p.w.-6 did not ascertain owners of counters.

Further, p.w.-6 did not say in his evidence that at the time of search and

seizure accused were found working in those counters. P.w.-6 stated that he

also found some forged documents in the counter of one Bappi Das. But,

Bappi das was not made one of the accused in this case. P.w.-6 failed to say

who was owner of which gate at the relevant time. Therefore, it is unsafe to

hold  accused  persons  guilty  for  committing  offence  punishable  u/s

472/468/34 IPC on the basis of evidence of p.w.-6 which is uncorroborated

and doubtful.    

15. In view of the above discussion of evidence on record, I am of the

opinion that prosecution  side  has failed to prove the charge against the

accused persons beyond all reasonable doubt. Therefore, accused-persons

are acquitted from the charge u/s 468/472/34 IPC on benefit of doubt and

set at liberty forthwith. The seized articles are hereby confiscated and at

the  disposal  of  government.  Destroy  the  seized  articles  after  expiry  of

Appeal  period  except  Lap-tops.  Bail  bonds  stand  in  favour  of  accused

persons are extended for another period of six months in view of section

437A of Cr PC.

16. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 24th day of June, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.
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   A   P P E N D I X

1. PROSECUTION WITNESS:-PW- 1 Sahinur Ali,

    PW- 2 Manowar Sk,

     PW- 3 Ashraful Ali,

     PW- 4 Sanowar Ali,

     PW- 5  Dulu Bepari @ Mulu,

     PW- 6 Biswajit Bhadra

     PW- 7  Ahad Ali,

2. PROSECUTION EXHIBITS:- Ext. 1 seizure list &

       Ext. 1(1) is signature of p.w.3.

      Ext.1(2) is the signature of p.w.5.

      Ext.1(3) is the signature of p.w.6

      Ext.2 is the ejahar,

      Ext.2(1) is the signature of p.w.6

      Ext.3 is the Extract Copy of GDE Entry

       Ext.3(1) is the signature of p.w.6

       Ext.4 is the seizure list,

       Ext.4(1) is the signature of p.w.6.

       Ext.5 is the seizure list 

       Ext.5(1) is the signature of p.w.6

       Ext.6 is the seizure list

       Ext. 6(1) is the signature

       Ext.7 is the seizure list,

       Ext.7(1) is the signature of p.w.6

       Ext.8 is the seizure list,

       Ext.8(1) is the signature of p.w.6

       Ext.9 is the application submitted to court.

       Ext.9(1) is the signature of p.w.6

3. DEFENCE WITNESS: -       Nil.

                               Addl. C.J.M, Dhubri 


